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1 )□ Responsive to communication(s) filed on 

2a)D This action is FINAL. 2 b)rxl Thi* • 

_ WW ' his action is non-final. 

Disposition of Claims 

4)H Claim(s) U20 is/are pending in the application. 

4a) Of the above claim(s) ls /are withdrawn from consideration 

»)□ Claim(s) is/are allowed. 

6) D Claim(s) is/are rejected. 

7) D Claim(s) . is/are objected to. 

8) B Claims are subject to restriction and/or election requirement. 
Application Papers 

9) D The specification is objected to by the Examiner 
10O The drawing(s) fi.ed on is /are objected to by the Examiner 

i i)U The proposed drawing correction filed on is- a) n aDnmU pw wn „• 

12)1"") Th a «,ti, j , a;U approved b)U disapproved 

«)□ The oath or declaration is objected to by the Examiner. 

Priority under 35 U.S.C. § 119 
ISO I Acumen, is maae of . daim for foreign under 

2 D received in Application No. (Series Code / Serial Number) 

• Se^TTT ^ Na,i ° na ' 8,336 aPP ' iCa "'° n "° m ' nlerna,tonal *»» »W R* 17 2(a), 
See me attached detailed Ote action for a tls, of the certified copies no, received 

MO Ackno«led 9 ernen, Is made of a claim for domestte prM, under 35 U.S.C. 4 , 19(e). 

Attachments) 

14) □ Notice of References Cited (PTO-892) r-, 

15) LJ Notice of Draftsperson's Patent Drawing Review (PTO-948) JIJ H L"'?^ (PTa413) Pa " er No < s >- 

16) U Information Disclosure Statement(s) (PTO-1449) Paper Nofsl if H ° f M ° mal Patent A PP |ication (PTO-152) 
— ■ , . * ' * 1 9) I I Other 
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DETAILED ACTION 

Election/Restrictions 
Restriction to one of the following inventions is required under 35 U.S.C. 121 : 

I. Claims 2-9, drawn to compositions comprising a semi-permeable/aqueous 
permeable polymer, plasticizer, peptide and, optionally, a surfactant 

II. Claim 1 1-17, drawn to compositions comprising a lipophilic-attracting polymer, 
flux enhancer and, optionally, a surfactant. 

HI. Claims 1, 10, 18-20 drawn to compositions which form a two layer membrane, 
one layer comprising an aqueous permeable polymer, plasticizer, peptide and 
optionally, a surfactant, the other layer, comprising, a polymer comprising a 
lipophilic attracting property, lipophilic attracting polymer, flux enhancer and, 
optionally, a surfactant. 
The inventions are distinct, each from the other because of the following reasons: 

Inventions III and I, II are related as combination and subcombination. Inventions in this 
relationship are distinct if it can be shown that (1) the combination as claimed does not require 
the particulars of the subcombination as claimed for patentability, and (2) that the 
subcombination has utility by itself or in other combinations (MPEP § 806.05(c)). In the instant 
case, the combination as claimed does not require the particulars of the subcombination as 
claimed because the combination claims do not require the specific limitations set forth in the 
Inventions I and II. The subcombinations have separate utility such as tablet coatings. 
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Inventions , and „ are rel a,ed as subcombinations disclosed as usable together in a single 
combination. Tie subcombinations are distinct from each other if ft* are shown ,„ be 
separably usabie. ,„ the tostant ^ inventio „ , has ^ ^ ^ ^ ^ ^ ^ 
See MPEP § 806.05(d). 

Because these inventions are distinct for the reasons given above and the search required 
for Group , is no, required for Group >,, and the search required for Groups I and „ are no, 
required for Group ,,,, i„ ,ha, Group „ requires me search of po,y(e,hv, cellulose, polymer and 
flux enhancers whereas as Group I does no,, Group , requires the search of specifted 
semipermeable polymers, plasticizers, and peptides, whereas group n does no,, and Group ,„ 
does no, require me search of ,he specific compounds setforti, in Groups ., 1, and Groups , and „ 
do no, require me search of compositions containing bilayer membranes whereas Group I„ does, 
restriction for examination purposes as indicated is proper. As such, in light of the above, 
prosecution of all inventions would constitute an undue burden on examiner. 

If Group III is elected, Examiner requires an election of species in ma, Claims 1, 10, ,8, 
19, 20 are generic ,o a plurality of disclosed patentably distinct species. App.ican, is required ' 
under 35 U.S.C. 12, ,„ c ,ec, a single disclosed species for each element, i.e. po,ymer (permeable 
and lipophilic), Plasticizer, peptide, flux enhancer, and surfacan, (for bom menses, for one 
membrane, or none for each membrane), even .hough mis requirement is traversed. 

Should applicant Averse on ,he ground tha, me species are not patentably distinc, 
applican, should submi, evidence or identify such evidence now of record showing me species to 
be obvious variants or clearly admit on the record tha, this is the case. ,„ either instance, if the 
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examiner finds one of the inventions unpatentable over the prior art, the evidence or admission 
may be used in a rejection under 35 U.S.C. 1 03(a) of the other invention. 

A telephone call was made to John Dhuey on 4/21/00 to request an oral election to the 
above restriction requirement, but did not result in an election being made. 

Applicant is advised that the reply to this requirement to be complete must include an 
election of the invention to be examined even though the requirement be traversed (37 CFR 
1.143). 

Applicant is reminded that upon the cancellation of claims to a non-elected invention, the 
inventorship must be amended in compliance with 37 CFR 1.48(b) if one or more of the 
currently named inventors is no longer an inventor of at least one claim remaining in the 
application. Any amendment of inventorship must be accompanied by a petition under 37 
CFR 1 .48(b) and by the fee required under 37 CFR 1 . 1 7(i). 

. » ... Conclusion 

A facsimile center has been established in Technology Center 1 600 Th. u~ * 
operation are Monday through Friday, 845 AM to 4-45™ ? * ° f 

accessing the facsimile machines « ^^si ^) ^5^"^ 

Any inquiry concerning this communication or earlier communications frnm th* 
exammer.hould be directed to Frank Choi whose telephone n~7m 3 ot^ 

Superv/sorMTJoS ^ k^T by teIeph ° ne m successful, the Examiner's 
supervisor, Mr. Jose Dees, can be reached on (703) 308-4628. 

April 24, 2000 
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